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JURISDICTION 
The Utah Appeals Court pursuant to rule 4(c) of 
the Utah Rules of Appellate Procedure, In the Eighth 
District Court, in Roosevelt Department, Duchesne 
County, final Order entered on April 17th, 2003, that 
Defendant/Appellant Gardner, Vice President, AUN, 
Uintah Mix-blood Uintah Indian was convicted and 
sentenced and was ordered to pay fine of $132.00. 
STATEMENT OF ISSUES PRESENTED 
Defendant Gardner, Vice President, AUN, Uintah 
Mix-blood Indian recognized by federal government or 
Uintah Indian society, Indian Country, 18 U.S.C. 1152 
et. seq. The questions of jurisdiction on evidentry 
hearing was issued under erroneous standard. Kamdar & 
Co. v. Laray Company, Inc. 165 Utah Adv. Rep. 9 (Utah 
App. 1991); State v. Lopez, 886 P. 2d 1105, 1113 (Utah 
1994); Brinkeroff v. Schwendimen, 790 P. 2d 587 (Utah 
App. 1990); Parkside Salt Lake Corp. v. Insure-Right, 
37 P. 3d 1202 (Utah Ct. App. 2001). The United States 
Constitution, Article I, section 8, clause 3, vests; 
United States Congress with the power to regulate 
commerce .... with tribes, Ramah Navajo School Bd. Inc. 
2 
v. Bureau of Revenue, 458 U.S. 832, 845-46 (1982), 
acknowledged by Article III, Utah Constitution; which 
provides in pertinent part, absent consent of U.S. 
STATEMENT OF THE CASE 
Gardner's Speeding charge, class C misdeameanor, 
Utah Code Ann. 41-6-46, was found quilty on charge, and 
challenged jurisdiction. City of New Town v. U.S., 454 
F. 2d 121 (8th Cir. 1972). State chartered municipality 
in boundaries of Reservation, that have been arresting 
Indians for violations of municipal laws as challenged. 
Trial court determined Act, June 1, 1910, opened this 
reservation for settlement filed decision set forth 
three principle, 1) When Congress has once established 
reservation, all tracts included within it remain until 
separated therefrom by Congress; 2) The pupose to 
abrogate treaty rights of Indians is not to be lightly 
imputed to Congress; 3) The opening of an Indian 
reservation for settlement by homesteading is not 
inconsistent with continued existence as reservation. 
Roosevelt City is not under Public Law 280 and 
3 
abrogate Criminal jurisdiction, nothing in history of 
authority has Congress consented. Native Village of 
Venetie I.R.A. Council v. Alaska, 522 U.S. 520 (1998); 
Wasington v. Schmuch, 850 P. 2d 1332 (Wash. 1993); 
Walker v. Rushing, 898 F. 2d 672 (8th Cir. 1990). 
Roosevelt City on victimless crimes committed and 
unless behavior directly threatens interest of Indians. 
Montana ex rel, Poll, Lindlief, and Juneau v. Montana 
Ninth Judicial Dist. Ct., 851 P. 2d 408 (Mont. 1993); 
State v. Thomas, 760 P. 2d 96 (Mont. 1988); State v. 
Burrola, 669 P. 2d 614 (Ariz. App. 1983). Evidence was 
not received and bench trial did not have jurisdiction 
on April 17, 2003. Defendant/Appellant Gardner was 
convicted and sentenced to pay fine of $132.00. 
STATEMENT OF FACTS 
Roosevelt City in Eighth District Court bench 
trial discounted rights raised by Gardner, Vice 
President, AUN, Uintah Mix-blood Indian, raised his 
Uintah Valley Treaty rights, Hanson v. U.S. 153 F. 2d 
162 (CCA. Utah 1946), an action to recover penalty 
for driving sheep to feed on Uintah Valley lands Act 
4 
May 5, 1864 (13 Stat. 63). In the Act May 27, 1902; 
Act Mar. 3, 1903; Act Apr. 21, 1904; Act Mar. 3, 1905; 
Act Feb. 13, 1931; are legal titles to lands involved, 
is of Uintah lands, passed to U.S. subject to entry 
sale, title remains in Uintah Indians, and the United 
States holds the Uintah Valley Indian lands as trustee 
for, and permitted trespassers liable for penalties. 
Roosevelt City under the Fourteenth Amendment to 
the U.S. Constitution provides; All persons, born or 
naturalized in the United States .... are citizens of 
United States and of the States. Indians are entitled 
to full protection and, Apache County v. U.S., 429 U.S. 
876 (1976), may be prosecuted in tribal court after 
being acquitted in federal court on same charges. 
Wetsit v. Stafne, 44 F.3d 823, 826 (9th Cir. 1995); 
U.S. v. Pluff, 253 F.3d 490 (9th Cir. 2001). Federal 
not state law determines resolution of double jeopardy. 
SUMMARY OF ARGUMENT 
Roosevelt City's jurisdiction, unless Congress 
has expressly authorized the city to prosecute Gardner, 
5 
Vice President, AUN, Uintah Mix-blood Indian on 
offense, the prevailing Rule of federal court still has 
exclusive jurisdiction over offense committed in Indian 
Country by non-Indian against person or property of an 
Indian. South Dakota v. Larson, 455 N.W. 2d 600 (S.D. 
1990); State v. Flint, P. 2d 324 (Ariz. App. 1988); 
State v. Greenwalt, 663 P. 2d 1178 (Mont. 1983); St. 
Cloud v. U.S., 702 F. Supp. 1456, 1458 (D.S.D. 1988). 
Roosevelt City has Congress transferred civil or 
criminal jurisdiction. State of Utah has not accepted 
Act of August 15, 1953, under 280, jurisdiction traffic 
laws, and speeding, driving without license, civil/ 
regulatory not criminal/prohibitory, Idaho v. Marek, 
736 P. 2d 1314 (Idaho 1987); Idaho v. Major, 725 P. 2d 
115 (Idaho 1986); California v. Cabazon Band of Mission 
Indians, 480 U.S. 202 (1987); State v. Johnson, 598 
N.W. 2d 680 (Minn. 1999); State v. Stone, 572 N.W. 2d 
725 (Minn. 1997); State v. R.M.H., 617 N.W. 2d :Minn. 
2000); Confederated Tribe v. State of Washington, 938 
F. 3d 136 (Cir. 1991). Under Indian Civil Rights Act of 
1968, repealed P.L. 280, required jurisdictional 
6 
evidence under. 25 U.S.C. 1321, 1322, and 1326. 
I. GARDNER, VICE PRESIDENT, AUN, UINTAH 
MIX-BLOOD INDIAN'S IMMUNITY 
Gardner, Vice President, AUN, Uintah Mix-blood 
Indian right to travel on highways, confered right to 
haul timber on state roads without paying Utah state 
licensing fees, though Uintah Valley treaty did not 
confer State any immunity, interpretation of Federal 
Statutes are to be construed liberally in favor of 
benefits regarding Indians. Cree v. Flores, 157 F. 3d 
762 (9th Cir. 1998); Montana v. Blackfeet Tribe, 471 
U.S. 759, 766 (1985); Ramah Navajo Chapter v. Lujan, 
112 F. 3d 1455, 1461-62 (10th Cir. 1997); Confederated 
Tribes of Chehalis Indian Reservation v. Washington, 96 
F. 3d 334, 342 (9th Cir. 1996). 
Gardner, Vice President, AUN, Uintah Mix-blood 
Indian is entitled to Uintah Valley treaty rights. 
Choctaw Nation v. Oklahoma, 397 U.S. 619 (1970). 
Roosevelt City officials continually violate Uintah 
Valley rights, actions can be filed in federal court to 
halt treaty violations and treaty rights will be raised 
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as defense. Puyallup Tribe, Inc. v. Dept. of Game of 
State of Washington, 433 U.S. 165 (1977); U.S. v. 
Winnebago Tribe of Nebraska, 524 F. 2d 1002 (8th Cir. 
1976); Matts v. Arnett, 412 U.S. 481, 505 (1973); U.S. 
v. White, 508 F. 2d 453 (8th Cir. 1974); U.S. v. Dion, 
476 U.S. 734, 739 (1986). Prosecution's criminal 
charges must be dismissed, Utah Constitution states; No 
Law Shall be passed granting Irrevocably any Franchise, 
Privilege or Immunity. Article 1, Section 23. 
Gardner, Vice President, AUN, Uintah Mix-blood 
official enjoys immunity, unless limited by Congress of 
privilege and Immunity, holding this Indian official as 
scope of authority is immune from action, Bottomly v. 
Passamaquoddy, 599 F. 2d 1061 (1st Cir. 1979); Hardin 
v. White Mountain Apache Tribe, 779 F. 2d 476, 479 (9th 
Cir. 1985); and in Oklahoma Tax Coram'n v. Citizen Band 
Potawatomi Indian Tribe, 498 U.S. 505 (1991). 
Gardner, Vice President, AUN, Uintah Mix-blood 
Indian has proved, Roosevelt City has burden of proof 
in order to establish jurisdiction to specify race, in 
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the Indian Country Crimes Act, 18 U.S.C. 1152 in 
prosecuting Indians that prohibits double jeopardy. 
Federal laws where situs location of crime is an 
element of offense. U.S. v. Yannott, 42 F.3d 999, (6th 
Cir. 1994); U.S. v. Lawrence, 51 F.3d 150 (9th Cir. 
1995); U.S. v. Prentiss, 256 F.3d 971 (10th Cir. 2001). 
Gardner, Vice President, AUN, Uintah Mix-blood 
Indian has occupied land interest in his right, as 
known having original Indian title or aboriginal title, 
rights are not barred by limitations. Oneida Indian 
Nation v. County of Oneida, 414 U.S. 661 (1974); County 
of Oneida v. Oneida Indian Nation, 740 U.S. 226 (1985). 
Gardner, Vice President, AUN, Uintah Mix-blood 
Indian may file action to determine Indian Country. 
U.S. v. Mazurie, 419 U.S. 544, 555 (1974); Housing 
Authority v. Harjo, 790 P. 2d 1098 (Okl. 1990); and 
Blatch v. Sullivan, 904 F. 2d 542, 546 (10th Cir. 
1990). The determining group of Indian home, as an 
Indian community, protection of Reservation land, has 
been held by United States government in trust for 
Indians. 
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II. ROOSEVELT CITY CHARGE ON INDIANS, DO NOT 
HAVE ABILITY TO MAKE LAWS 
Roosevelt City's activities within Indian Country 
is of law rather an issue of fact; the judge makes 
determination, not the jury. State v. Payne, 892 P. 2d 
1032, 1033 (Utah 1995). The Ute Tribe in exercising 
power of self-government, can halt Roosevelt City, 
which may not intrude into what is authorized by 
Congress. The State's Stipulation, dated August 31, 
1992, that Roosevelt City's extradition does not apply. 
The U.S. Constitution provides; one State is ask by the 
governor of another state to deliver up person accused 
of the crime, U.S. Const., Article. IV. Section. 2, 
this process of extradition is explained in a Petition 
within tribal court and ask defendant to be extradited. 
State ex rel. Old Elk v. District Court of Big Horn, 
552 P. 2d 1394 (Mont. 1976); Pacileo v. Walker, 449 
U.S. 86 (1980); City of Farmington v. Bennally, 892 P. 
2d 629 (N.M. Cr. App. 1995). 
Roosevelt City in the Eighth District Court, 
Roosevelt Department, Duchesne County of the State of 
10 
Utah, has failed to recognize federal statutes by State 
officials over Indians and Indian property, creates 
trust liability and can enforced against State 
officials. Pelt v. Utah, 104 F. 3d 1534 (10th Cir. 
1996); Ute Indian Tribe v. Utah, 114 F.3d 1513 (10th 
Cir. 1997); Alaska v. Native Village of Veneties Tribal 
Government, 522 U.S. 520 (1998). 
Gardner, Vice President, AUN, Uintah Mix-blood 
Indian, does not prevent him exercising Uintah Valley 
treaty rights as descended from signatory, maintained 
organized structure, his usual and accustomed places as 
Uintah Mix-blood Indian. U.S. v. Washington, 520 F. 2d 
676, 692-93 (9th Cir. 1975); Wahkiakum Band of Chinook 
v. Bateman, 665 F. 2d 176 (9th Cir. 1981); State v. 
Goodell, 734 P. 2d 10 (1987). 
III. ROOSEVELT CITY'S RETROCESSION OF 
JURISDICTION FROM FEDERAL GOVERNMENT 
Roosevelt City has no authority, acting under 
unauthorized jurisdiction and assumed city limits, have 
acted to extend jurisdiction of their police, State v. 
Dale, 734 p. 683, 685 (Mont. 1987); State v. Williams, 
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965 P.2d 231 (Mont. 1998), or by the Utah State 
Constitution Due Process of Law. Article 1, Section 7. 
Roosevelt City's required suppression of evidence 
obtained, was without any action by the Utah State 
Governor, and Utah legislature. The United States 
Secretary of Interior's retrocession, examining 
jurisdiction is retrocession, question of federal law 
established by Secretary of Interior's acceptance on 
question of Roosevelt City's actions, to retrocede 
jurisdiction. The Secretary of Interior did not accept 
retrocession of Uintah Valley Reservation, which makes 
retrocession of any kind invalid, because Secretary did 
not accept offer on contention of retrocession of 
jurisdiction over Uintah Valley Reservation. Oliphant 
v. Schlie, 435 U.S. 191 (1976); U.S. v. Lawrence, 595 
F. 2d 1149 (th Cir. 1979); Omaha Tribe of Nebraska v. 
Village of Wilthill, 460 F.2d 1327 (8th Cir. 1972). 
CONCLUSION 
The reasons, respectfully submitted herein by 
Defendant/Appellant Gardner, Vice President, AUN, 
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Uintah Mix-blood Indian, requests Utah Appeals Court to 
dismiss Plaintiff/Appellee Roosevelt City officer 
illegally cited Gardner, and requests Utah Appeals 
Court to decide that Roosevelt City may be prosecuted 
for trust violations. Therefore, Gardner requests 
evidence was obtained as result of illegal traffic 
chargeand violation of federal jurisdiction. 
Dated this day of May, 2003. 
t.Jkhrt M**J#~t~--
Edson G. Gardner, Attorney Pro-Se 
i 
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SERVICE BY MAILING 
Edson Gardner, Certify this /<# , day of May, 
2003, served copy of Defendant/Appellant's Appeal 
Brief, by first class mail with sufficient postage 
prepaid to the following address; 
Stephen D. Foote 
Clark A. McClellan 
Roosevelt City Attorney 
72 North 300 East (123-14) 
Roosevelt, Utah 84066 
Edson Gardner, Attorney Pro-Se 
